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Mons ieur  le  Pres ident

Ma del6gat ion remercie le Secretaire g6neral  pour son rapport  sur l 'administrat ion de la just ice du

mois d'ao0t 2007 eI les membres du Secr6tar iat  pour leur appui.  Nous remercions egalement le

Comit6 consultat i f  pour les quest ions administrat ives et budg6taires pour son recent rapport .

Monsieur le Pr6sident

La reforme de I 'administrat ion de la just ice est un theme auquel la Suisse attache une importance

toute part icul idre, en sa qual i t6 d'Etat membre bien s0r,  mais aussi  en tant qu'Etat hote. Ma delegat ion

ne peut donc que soutenir  I ' intent ion de I 'Assemblee gen6rale de mettre rapidement en place un
( nouveau systdme d'administrat ion de la just ice independant,  t ransparent,  professionnal ise, dote de
ressources suff isantes et decentral ise >.

l l  est indispensable de r6former I 'administrat ion de la just ice au sein de I 'ONU car le systeme
actuel lement en place en cas de l i t ige ne permet pas de garant ir  aux personnes qur travai l lent pour

I 'organisat ion I 'acces a une voie de recours effect ive et a un proces equitable. Cette reforme est
d'autant plus necessaire que ces personnes ne disposent d'aucune autre voie de recours en raison de
I ' immuni t6  de  ju r id ic t ion  dont  l 'Organ isa t ion  jou i t  dans  les  E ta ts  membres .

Mons ieur  le  Pres ident

La Suisse est consciente du fai t  que la reforme proposee par le Secretaire g6n6ral  dans son rapport

d'ao0t 2007 aura des impl icat ions substant iel les en termes budg6taires. Si  ma del69at ion est
6ventuel lement pr6te a envisager certains am6nagements en vue de l imiter les co0ts induits par cette
r6forme, el le n'est pas disposee a soutenrr des proposit ions qui mettraient d mal les standards
minimaux en matiere de just ice et les grands pr incipes f ixes par l 'Assemblee generale.

Selon nous, la reforme de I 'administrat ion de la just ice doit  avoir  pour object i f  premier de permettre a
toute personne, quels que soient le type de l ien contractuel qui  la l ie a l 'ONU et le l ieu ou el le exerce
ses fonct ions, de se faire entendre en cas de l i t ige et,  le cas echeant,  d 'avoir  droi t  a un proces

6quitable. l l  est donc indispensable, comme I 'Assemblee generale I 'a soul igne dans sa r6solut ion
611261 du 4 avr i l  2007, que le systeme, tant dans sa composante informel le que formel le,  soi t
decentral ise, ceo af in d'en faci l i ter I 'acces.

De maniere plus sp6cif ique, le systeme informel devra disposer d'un personnel competent et
suff isamment nombreux af in d'6tre en mesure de r6soudre le plus de l i t iges possible avant le recours
au systdme formel.  Le systeme formel devra quant a lui  etre dote des moyens propres a assurer une
just ice equitable et ef f icace, conforme aux exigences de l 'etat de droi t .  Cela necessite la creat ion
d 'une ju r id ic t ion  de  premiere  ins tance e t  d 'une ju r id ic t ion  d 'appe l  ap te  a  reexaminer  les  l i t iges  de
maniere  ind6oendante .

La Suisse est favorable a un certain nombre de proposit ions du CCQAB, comme par exemple la

part ic ipat ion f inanciere des employes lors du recours a l 'a ide jur idique af in de decourager les requetes

abus ives .

Ma delegat ion a neanmoins des vues di f ferentes, notamment sur deux points part icul iers.  D'une part ,

la Suisse est ime que le champ d'appl icat ion rat ione personae du nouveau systeme doit  etre le plus



large possible af in de garant ir  que toute personne travai l lant pour les Nat ions Unies puisse benef ic ier

d'une voie de recours effect ive, quelque soit  son type de I ien contractuel.  D'autre part ,  s i  un seul greffe

devait  €tre cree, ma delegat ion considere qu' i l  est indispensable de s 'assurer que des personnes

dif f6rentes trai teront les recours en premiere et deuxieme instances af in de garant ir  une

indeoendance su f f i san te  du  Tr ibuna l  de  deux idme ins tance.

Je vous renrercie, Monsieur le President.

U nofficia I tra nsl at ion

Mr President

My delegat ion thanks the Secretary General  for his report  of  August 2007 on the administrat ion of
just ice and also thanks the members of the Secretar iat  for their  support .  We also thank the Advisory

Committee on Administrat ive and Budgetary Quest ions for i ts recent report .

Mr President

Reform of the administrat ion of just ice is a subject to which Switzer land attaches part icular

importance, both as a member state and as a host state. My delegat ion therefore endorses the

General Assembly's plan to rapidly put in place a "new system of the administrat ion of just ice which is

independent,  t ransparent,  professional,  adequately resourced and decentral ised."

I t  is essent ial  to reform the administrat ion of just ice within the UN because the system current ly in

place in the event of disputes does not guarantee to persons working for the UN access to an effect ive

appeals procedure and to a fair  t r ia l .  Such a reform is al l  the more necessary because these persons

have no other recourse, as the UN enjoys immunity in i ts member states.

Mr President

Switzer land is aware that the reform proposed by the Secretary General  in hrs report  of  August 2007

wil l  have substant ial  budgetary impl icat ions. Whi le my delegat ion is prepared to consider certain

adjustments in order to l imit  the costs involved in this reform, i t  is not incl ined to support  proposals that

would endanger the minimum standards with regard to just ice and the overal l  pr inciples f ixed by the

Genera l  Assembly

In our view, the main object ive of the reform of the administrat ion of just ice should be to enable al l
persons, regardless of the nature of their  contractual connect ion with the UN and of the locatron in

which they carry out their  dut ies, to present their  case in the event of a dispute and i f  necessary to

have the r ight to a fair  t r ia l .  l t  is therefore essent ial ,  as the General  Assembly stressed in i ts resolut ion

611261 of 4 Apri l  2007, that the system both in i ts informal and i ts informal aspects should be

decentralrsed in order to faci l i tate access.



More specif ical ly,  the informal system should have at i ts disposal competent staff  in suff ic ient numbers

to resolve as many disputes as possible before recourse to the formal system. The formal system in

turn should also be al located suff ic ient means to ensure fair  and effect ive just ice which sat isf ies the

demands of the rule of law. This requires the creat ion of a jur isdict ion of f i rst  instance and of an appeal

system that is capable of reviewing disputes in an independent manner.

Switzer land agrees with some proposals made by the ACABQ, such as the f inancial  part ic ipat ion of

staff  when using the legal assistance in order to discourage unnecessary l i t igat ion.

My delegat ion nevertheless doesn't  share the views of the ACABQ, in part icular with regard to two

proposals.  On the one hand, Switzer land considers that the scope of appl icat ion rat ion personae of

the new system should be ihe broadest possible in order io insure that any person working for the

United Nat ions can have access to an effect ive recourse, regardless of her or his contractual l ink. On

the other hand, i f  only one registry is created for both tr ibunals,  my delegat ion is of the view that i t  is

essent ial  to make sure that di f ferent persons wi l l  be preparing the decisions in the f i rst  and second

instances in order to insure that the appeal t r ibunal wi l l  have a suff ic ient independence.

Thank you,  Mr  Pres ident


